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17 Complainant alleges: _
18 PARTIES
19 1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
20 || official capacity as the Executive Officer of the Board of Registered Nursing, Department of
21 Consumer Affairs.
22 2. On or about October 15, 2007, the Board of Registered Nursing issued Registered
23 || Nurse License Number 713936 to Shari Ellen Miller (Respondent). The Registered Nurse
24 || License was in full force and effect at all times relevant to the charges brought herein and will
25 || expire on February 28, 2013, unless renewed.
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1 JURISDICTION
2 3. This Accusation is brought before the Board of Registered Nursing (Board),
i 3 Department of Consumer Affalrs under the authority of the followmg laws. All section
I | 4 references are to the Busmess and Profess1ons Code unless otherw1se 1nd1cated
5 4, ‘California Code of Regulations, title 16, section 1443, states:
6 "As used in Section 2761 of the code, 'incompetence' means the lack of possession of or the
7 || failure to exercise that degree of learning, skill, care and experience ordinarily possessed and
8 || exercised by a competent registered nurse as described in Section 1443.5."
9 5. Section 2750 of the Business and Professions Code ("Code") provides, in pertinent
10 || part, that the Board may discipline any licensee, including a licensee holding a temporary or an
11 mactlve hcense for any reason prov1ded in Article 3 (commencing with section 275 0) of the
12 || Nursing Practice Act. ..
13 6.  Section 2764 of the Code provides, in pertinent part, that the expiration of a license
14 || shall not deprive the Board of jurisdiction-to proceed with a disciplinary proceeding against the
15 || licensee or to render a decision imposing discipline on the license.
16 7. Section 2761 of the Code states:
17 "The board may take disciplinary action against a certified or licensed nurse or deny an
18 apphcatlon for a certificate or license for any of the followmg
‘ 19 | | "(a) Unprofess1ona1 conduct Wthh mcludes but 18 not 11m1ted to the followmg “
20 "(1) Incompetence, or gross negligence in carrying out usual certiﬁed or licensed nursing
21 || functions.
22 8.  Section 118, subdivision (b), of the Code provides that the suspension, expifation,
23 || surrender, cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
. 24 || disciplinary action during the period within which the license may be renewed, restored, reissued .
25 || or reinstated. |
26 9.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
27 |i administrative law judge to direct a licentiate found to have committed a violation or violations of
28
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1 || the licensing act to pay a sum not to exceed the reasonable costs of the investigationand |
‘ 2 || enforcement of the case.
1 3 FIRST CAUSE FOR DISCIPLINE ‘
| 4 ~ (Unprofessional Conducty
5 10. Respondent is subject to disciplinary action under section 2761, subdivision (a), on
" 6 || the grounds of unprofessional conduct while employed as a Registered Nurse at Atascadero State
1 7 || Hospital, a California Department of Mental Health. The circumstances are as follows:
8 a. On or about October 19, 2008, Respondent ﬁnlocked a secure door known as Unit 23
9 || (alocked Admissions unit) thereby granting unauthorized access to two patient inmates to attend
10 || a Karaoke Enrichment Group, without program approval. These patient inmates, known as
11 || Patients P and W', were houéed in a different areé known as Unit 19. Respondent’s actions
12 || violated hospital policies, and jeopardized both facility security and the safety of patients and
13 || staff. Further, Respondent’s actions compromised patient treatment outcomes.
14 - b.  Additionally, on or about October 19, 2008, Respondent aided and abetted and failed
1 5 to report an inappropriate and unprofessional social relationship between a fellow staff member
16 || and a patient inmate. Specifically, Respondent assisted this staff member in mailing a personal
17 || letter expressing romantic interest towards Patient P.
18 SECOND CAUSE FOR DISCIPLINE
19 ~ (Imcompetence)
20 11. Respondent is subjec‘; to disciplinary action under sections 2761, subdivision (a)(1),
21 || in conjlinction with California Code of Regulations, title 16, section 1443, in that Respondent
22 || committed acts of incompetence by failing to exercise that»degree of learning, skill, care and
23 || experience ordinarily possessed and exercised b’yﬂa competent registered nurse. In summary,
24 || Respondent committed the following acts:
} 25 a.  Respondent willingly and knowingly violated hospital policy by aiding and abetting
% 26 || an inappropriate and urrlprofessionalv social relationship between a staff member and a patient
| 27 |
| 8 ! Initials being used for privacy reasons.
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1 || inmate by not reporting it. Specifically, on or about October 19, 2008, Respondent knowingly

2 || and willingly mailed a letter to a patient/inmate that had been given to her by a fellow staff

3 || member. The content of the letter was personal and expressed romantic interest towards the

4 || patient/inmate. Respondent failed to repor:£ this incident to her sﬁﬁéfvisor. -

5 b.  On'or about October 19, 2008, Respondent willingly and knowingly unlocked a

6 || secure door to give access to two patient inmates to attend a group on her unit. This violation of

7 || hospital policy could have jeopardized the security and safety of other patient inmates..

8 || Moreover, Respondent’s actions were without prior authorization from the unit’s Program

9 || Director.
10 PRAYER
11 WHEREFORE, Complainant requésts fhat a héaring be held on the matters herein alleged,
12 || and that following the hearing, the Board of Registered Nursing issue a decision:
13 1. Revoking or suspending Registered Nurse License Number 713936, issued to
14 || Respondent Shari Ellen Miller.
15 2. Ordering Respondent Shari Ellen Miller to pay the Board of Registered Nursing the
16 || reasonable costs of the investigation and enforcement of this case, pursuant to Business and
17 || Professions Code section 125.3;
18 3.  Taking such other and further action as deemed necessary and proper.
19
20 .
21 , o
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22 J LIOUISE R. BAILEY M.ED.,
: Executive Officer
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: Department of Consumer Affairs
24 State of California
Complainant
25
LA2010600866
26 || 50828808.doc
27
28
4

Accusation






